FORM E-1

Central Texas Regional Mobility Authority
Subprovider Monitoring System
Commitment Worksheet

Contract #: Assigned Goal: 10% Federally Funded State Funded ____
Prime Provider: Total Contract Amount:

Prime Provider Info: DBE___ HUB ___ Both

Vendor ID #: DBE/HUB Expiration Date:

(First 11 Digits Only)
If no subproviders are used on this contract, please indicate by placing “N/A” on the 1%t line under Subproviders.

Subprovider(s) Type Vendor ID # D=DBE Expiration
(List Al of Work (First 11 Digits Only) | H=HUB Date

$ Amount or
% of Work *

Subprovider(s) Contract or % of Work* Totals

*For Work Authorization Contracts, indicate the % of work to be performed by each subprovider.
Total DBE or HUB Commitment Dollars $

Total DBE or HUB Commitment Percentages of Contract %
(Commitment Dollars and Percentages are for Subproviders only)
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FORM E-2

g Disadvantaged Business Enterprise (DBE) Program FOfﬂgé&%é%%
Commitment Agreement Form Page 1 of 1

Texas
Department
of Transportation

This commitment is subject to the award and receipt of a signhed contract from the
Texas Department of Transportation for the subject project.

Project #: ‘ County: ‘ Contract-CSJ:
Items of work to be performed (attach a list of work items if more room is required):
Bid Item # |Item Description | Unit of Measure Unit Price Quantity Total Per Item
Add
|
Total

The contractor certifies by signature on this agreement that subcontracts will be executed between the prime contractor and
the DBE subcontractors as listed on the agreement form. If a DBE Subcontractor is unable to perform the work as listed on
this agreement form, the prime contractor will follow the substitution/replacement approval process as outlined in the
Contract DBE Special Provision.

IMPORTANT: The signatures of the prime contractor and the DBE,
and the total commitment amount must always be on the same page.

Prime Contractor: Name/Title (please print):
Address: Signature:

Phone: Fax:

E-mail: Date:

DBE: Name/Title (please print):
Vendor No.:

Address: Signature:

Phone: Fax:

E-mail: Date:

Subcontractor (if the DBE will be a second tier sub): Name/Title (please print):
Address: Signature:

Phone: Fax:

E-mail: Date:

he Texas Department of Transportation maintains the Informafion collected through this form. With few
exceptions, you are entitled on request to be informed about the information that we collect about you. Under
88552.021 and 552.023 of the Texas Government Code, you also are entitled to receive and Teview the
information. Under 8559.004 of the Government Code, you are also entitled to have us correct information about
you that is incorrect.

To ensure prom%t and efficient handling of your project file we are requesting that all commitments to be
presented to the Office of Civil Rights, using this basic format.
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FORM E-3

= g

Texas

ﬁif:;‘m‘"?:m DBE Prime Contractor Form SMS.4902

To Non-DBE Subcontractors (Rev. 05/08)

Page 1 of 1
Project: Contract CSJ:
County: District:
Letting Date: For Month of (Mo./YT.):
Contractor: Contract Amount:
$ Amount Paid Total $ Amount Paid

Name of Non-DBE Subcontractor This Period to Date

Send this report to the District DBE Coordinator. Report is due within 15 days following the end of each calendar month.

Signature: Date:
Company Official

The Texas Department of Transportation maintains the information collected through this form. With few exceptions,
you are entitled on request to be informed about the information that is collected about you. Under §8552.021 and
552.023 of the Texas Government Code, you also are entitled to receive and review the information. Under §559.004 of
the Government Code, you are also entitled to have us correct information about you that is incorrect.
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FORM E-4

Texas
Department
of Transportation

TXDOT Department of Transportation
DBE Monthly Progress Report

Form SMS. 4903
(Rev. 05/08)

Page 1 of 1
Project: Contract CSJ:
County: District:
Letting Date: For Month of (Mo./Yr.):
Contractor: Contract Amount:
DBE Goal: % DBE Goal Dollars:
* DBE *x g Amt Paid
$ Amt Paid to Non-DBE .
Vendor Name of DBE "RC for Work 2nd Amt Paid to For TxDOT
. or . DBEs to Date
Number Sub/Supplier RN Performed Tier Subs (X-Y) use Only
this Period and Haulers
X) )

* Race Conscious or Race Neutral.

**Goal/commitment progress report amount and/or race-neutral amount. Do not subtract non-DBE second-tier subcontracts and
haulers from this column.

*** Report amount of payment DBE subcontractors paid to non-DBE subcontractors/haulers.

If using a non-DBE hauling firm that leases from DBE truck owner-operators, payments made to each owner-operator must be
reported separately.

Any changes to the DBE commitments approved by the department must be reported to the area Vendor.*
Submissions of this report for periods of negative DBE activity is required. This report is required until all DBE subcontracting or
material supply activity is completed.

I hereby certify that the above is a true and correct statement of the amounts paid to the DBE firms listed above.

Signature: Date:

This report must be sent to the area Vendor’s office within 15 days following the end of the calendar month.

The Texas Department of Transportation maintains the information collected through this form. With few exceptions, you are
entitled on request to be informed about the information that is collected about you. Under §8552.021 and 552.023 of the Texas
Government Code, you also are entitled to receive and review the information. Under §559.004 of the Government Code, you are
also entitled to have us correct information about you that is incorrect.

Proposed Contract; subject to revision.

Form E-4 -- Page 1 see Section I11.E of RFP



FORM E-5

Central Texas Regional Mobility Authority Subprovider Monitoring System for Federally Funded Contracts

Progress Assessment Report for month of (Mo./Yr.) /
Contract #: Original Contract Amount:
Date of Execution: Approved Supplemental Agreements:
Prime Provider: Total Contract Amount:
Work Authorization No. Work Authorization Amount:
If no subproviders are used on this contract, please indicate by placing “N/A” on the 1% line under Subproviders.

All Category of Work Total % Total Contract | Amount Paid Amount Paid Subcontract Balance
DBE Subproviders Subprovider Amount Amount This Period To Date Remaining
Fill out Progress Assessment Report with each estimate/invoice submitted, for all subcontracts, and forward as follows:
1 Copy with Invoice - Contract Manager/Managing Office
1 Copy - CTRMA DBE Liaison, c/o HNTB or Atkins, , Austin, Texas
I hereby certify that the above is a true and correct statement of the amounts paid to the firms listed above.

Print Name - Company Official /DBE Liaison Officer Signature Phone Date
Email Fax

Proposed Contract; subject to revision.

Form E-5 -- Page 1

see Section I11.E of RFP



FORM E-6

DBE Final Report Form SMS. 4903

of Transportation
(Rev. 09/10)
Page 1 of 1

The DBE final report form should be filled out by the contractor and submitted to the appropriate district office upon completion of
the project. One copy of the report must be submitted to the area VVendor’s office. The report should reflect all DBE activity on the
project. The report will aid in expediting the final estimate for payment. If the DBE goal requirements were not met,
documentation supporting good faith efforts must be submitted.

Project: Contract CSJ:
County: Control Project:
Letting Date: DBE Goal:
Contractor: Contract Amount:
* DBE *** $ Amt Paid
. $ Amt Paid to Non-DBE .
Vendor Name of DBE RC for Work 2nd Amt Paid to For TxDOT
- or . DBEs to Date
Number Sub/Supplier RN Performed Tier Subs (X-Y) use Only
this Period and Haulers
) Y)

* Race Conscious or Race Neutral.

**Goal/commitment progress report amount and/or race-neutral amount. Do not subtract non-DBE second-tier subcontracts and
haulers from this column.

*** Report amount of payment DBE subcontractors paid to non-DBE subcontractors/haulers.

Was there a project under-run caused by a TXDOT change order that impacted DBE Goal attainment?
Yes No Change Order Number

This is to certify that % of the work was completed by Disadvantaged Business Enterprises as stated above.

By Per:

Name of General Contractor Contractor’s Signature
Subscribed and sworn to before me, this day of , A.D.
Notary Public County

Proposed Contract; subject to revision.

Form E-6 -- Page 1 see Section I11.E of RFP



FORM E-7
Federal Subprovider and Supplier Information
The Provider shall indicate below the name, address and phone number of all successful and unsuccessful

subproviders and/or suppliers that provided proposals/quotes for this contract prior to execution. You may
reproduce this form if additional space is needed.

Name Address Phone Number

The information must be provided and returned with the contract.

Signature Date

Printed Name Email Phone#

Proposed Contract; subject to revision.
Exhibit E-7 -- Page 1 see Section I11.E of RFP




1)

2)

EXHIBIT F

Disadvantaged Business Enterprise (DBE)
for Federal-Aid Professional or Technical Services Contracts
Special Provision

PURPOSE. The purpose of this attachment is to carry out the U.S. Department of Transportation’s
(*DOT”) policy of ensuring nondiscrimination in the award and administration of DOT assisted contracts
and creating a level playing field on which firms owned and controlled by minority or socially and
economically disadvantaged individuals can compete fairly for DOT assisted contracts.

POLICY. It is the policy of the DOT, the Central Texas Regional Mobility Authority (the “Mobility
Authority”) and the Texas Department of Transportation (the “Department”) that Disadvantaged Business
Enterprises (DBESs) as defined in 49 CFR Part 26, Subpart A and the Department’s Disadvantaged Business
Enterprise Program (“DBE Program”), shall have the opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds. The Mobility Authority and the Department
previously entered into a Memorandum of Understanding Regarding the Adoption of the Texas Department
of Transportation’s Federally-Approved Disadvantaged Business Opportunity Program by the Central Texas
Regional Mobility Authority (the “MOU”) dated effective February 1, 2007. The MOU provides that the
Mobility Authority has adopted the Department’s DBE Program with the consent of the Federal Highway
Administration for contracts financed in whole or in part with Federal funds. Consequently, the
Disadvantaged Business Enterprise requirements of 49 CFR Part 26, and the Department’s DBE Program,
apply to this contract as follows:

The Provider will offer Disadvantaged Business Enterprises, as defined in 49 CFR Part 26, Subpart A and
the Department’s DBE Program, the opportunity to compete fairly for contracts and subcontracts financed in
whole or in part with Federal funds. In this regard, the Provider shall make a good faith effort to meet the
Disadvantaged Business Enterprise goal for this contract.

The Provider and any subprovider(s) shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The Provider shall carry out applicable requirements of 49 CFR Part 26
in the award and administration of DOT assisted contracts. The requirements of this Special Provision shall
be physically included in any subcontract.

When submitting the contract for execution by the Mobility Authority, the Provider must complete and
furnish Form E-1 which lists the commitments made to certified DBE subprovider(s) that are to meet the
contract goal and Form E-2 which is a commitment agreement(s) containing the original signatures of the
Provider and the proposed DBE(S). For Work Authorization Contracts, Form E-1 is required at the time of
submitting the contract for execution by the Mobility Authority. Form E-2 will be required to be completed
and attached with each work authorization number that is submitted for execution, if the DBE will be
performing work. Any substitutions or changes to the DBE subcontract amount shall be subject to prior
written approval by the Mobility Authority. If non-DBE subprovider is performing work, insert N/A (not
applicable) on the line provided.

Failure to carry out the requirements set forth above shall constitute a material breach of this contract and

may result; in termination of the contract by the Mobility Authority; in a deduction of the amount of DBE
goal not accomplished by DBEs from the money due or to become due to the Provider, not as a penalty but
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as liquidated damages to the Mobility Authority; or such other remedy or remedies as the Mobility Authority
deems appropriate.

3) DEFINITIONS.

a.

b.

4)

5)

“Mobility Authority” means the Central Texas Regional Mobility Authority.
“Department” means the Texas Department of Transportation (TxDOT).

“Federal-Aid Contract” is any contract between the Mobility Authority and a Provider which is paid for in
whole or in part with U. S. Department of Transportation (“DOT?”) financial assistance.

“Provider” is any individual or company that provides professional or technical services.

“DBE Joint Venture” means an association of a DBE firm and one (1) or more other firm(s) to carry out a
single business enterprise for profit for which purpose they combine their property, capital, efforts, skills and
knowledge, and in which the DBE is responsible for a distinct, clearly defined portion of the work of the
contract and whose share in the capital contribution, control, management, risks and profits of the joint
venture are commensurate with its ownership interest.

“Disadvantaged Business Enterprise” or “DBE” means a firm certified as such by the Department in
accordance with 49 CFR Part 26 and listed on the Department’s website under the Texas Unified
Certification Program.

“Good Faith Effort” means efforts to achieve a DBE goal or other requirement of this Special Provision
which, by their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill
the program requirement.

“Race-neutral DBE Participation” means any participation by a DBE through customary competitive
procurement procedures.

“DBE Liaison” shall have the meaning set forth in Section 5.e. herein.
PERCENTAGE GOAL. The goal for Disadvantaged Business Enterprise participation in the work to be

performed under this contract is 6% of the contract amount. This goal is established in accordance with the
provisions of the MOU.

PROVIDER’S RESPONSIBILITIES. A DBE prime may receive credit toward the DBE goal for work
performed by his-her own forces and work subcontracted to DBEs. A DBE prime must make a good faith
effort to meet the goals. In the event a DBE prime subcontracts to a non-DBE, that information must be
reported to the Mobility Authority on Form E-3.

A Provider who cannot meet the contract goal, in whole or in part, shall document the “Good Faith Efforts”
taken to obtain DBE participation. The following is a list of the types of actions that may be considered as
good faith efforts. It is not intended to be a mandatory checklist, nor is it intended to be exclusive or
exhaustive. Other factors or types of efforts may be relevant in appropriate cases.
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M)

)

@)

(4)

®)

(6)

()

(8)

9)

(10)

Soliciting through all reasonable and available means the interest of all certified DBEs who have the
capability to perform the work of the contract. The solicitation must be done within sufficient time to
allow the DBEs to respond to it. Appropriate steps must be taken to follow up initial solicitations to
determine, with certainty, if the DBESs are interested.

Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate DBE participation, even when the Provider might otherwise
prefer to perform the work items with its own forces.

Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a solicitation.

Negotiating in good faith with interested DBEs by making a portion of the work available to DBE
subproviders and suppliers and selecting those portions of the work or material needs consistent with
the available DBE subproviders and suppliers.

The ability or desire of the Provider to perform the work of a contract with its own organization does
not relieve the Provider’s responsibility to make a good faith effort. Additional costs involved in
finding and using DBEs is not in itself sufficient reason for a Provider’s failure to meet the contract
DBE goal, as long as such costs are reasonable. Providers are not, however, required to accept higher
quotes from DBEs if the price difference is excessive or unreasonable.

Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of
their capabilities.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as
required by the recipient or Provider.

Making efforts to assist interested DBES in obtaining necessary equipment, supplies, materials or
related assistance or services.

Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and Federal minority/women business assistance
offices; and other organizations as allowed on a case-by-case basis to provide assistance in the
recruitment and placement of DBEs.

If the Department’s Director of the Business Opportunity Programs Office or the Mobility
Authority’s DBE Liaison determines that the Provider has failed to meet the good faith effort
requirements, the Provider will be given an opportunity for reconsideration by the Department or the
Mobility Authority, as appropriate.

NOTE: The Provider must not cause or allow subproviders to bid their services.

b. The preceding information shall be submitted directly to the Chair of the Vendor Selection Team responsible
for the project.
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C.

6)

7)

The Provider shall make all reasonable efforts to honor commitments to DBE subproviders named in the
commitment submitted under Section 2.c. of this attachment. Where the Provider terminates or removes a
DBE subprovider named in the initial commitment, the Provider must demonstrate on a case-by-case basis to
the satisfaction of the Mobility Authority that the originally designated DBE was not able or willing to
perform.

The Provider shall make a good faith effort to replace a DBE subprovider that is unable or unwilling to
perform successfully with another DBE, to the extent needed to meet the contract goal. The Provider shall
submit a completed Form E-2 for the substitute firm(s). Any substitution of DBEs shall be subject to prior
written approval by the Mobility Authority. The Mobility Authority may request a statement from the firm
being replaced concerning its replacement prior to approving the substitution.

The Provider shall designate a DBE liaison officer (“DBE Liaison”) who will administer the DBE program
and who will be responsible for maintenance of records of efforts and contacts made to subcontract with
DBEs.

Providers are encouraged to investigate the services offered by banks owned and controlled by disadvantaged
individuals and to make use of these banks where feasible.

ELIGIBILITY OF DBEs.

The Department certifies the eligibility of DBEs, DBE joint ventures and DBE truck-owner operators to
perform DBE subcontract work on DOT financially assisted contracts. Under the terms of the MOU, only
DBEs certified as eligible to participate on Department roadway construction projects and listed on the
Department’s website under the Texas Unified Certification Program are eligible to participate on Mobility
Authority roadway construction projects.

This certification will be accomplished through the use of the appropriate certification schedule contained in
the Department’s DBE program and adopted by the Mobility Authority under the terms of the MOU.

The Department publishes a Directory of Disadvantaged Business Enterprises containing the names of firms
that have been certified to be eligible to participate as DBEs on DOT financially assisted contracts. The
directory is available from the Department’s Business Opportunity Programs Office. The Texas Unified
Certification Program DBE Directory can be found on the Internet at:
http://www.dot.state.tx.us/services/business_opportunity programs/tucp_dbe_directory.htm .

Only DBE firms certified at the time the contract is signed or at the time the commitments are submitted are
eligible to be used in the information furnished by the Provider as required under Section 2.c. and 5.d. above.
For purposes of the DBE goal on this contract, DBEs will only be allowed to perform work in the categories
of work for which they were certified.

DETERMINATION OF DBE PARTICIPATION. A firm must be an eligible DBE and perform a
professional or technical function relating to the project. Once a firm is determined to be an eligible DBE, the
total amount paid to the DBE for work performed with his/her own forces is counted toward the DBE goal.
When a DBE subcontracts part of the work of its contract to another firm, the value of the subcontracted
work may be counted toward DBE goals only if the subprovider is itself a DBE. Work that a DBE
subcontracts to a non-DBE firm does not count toward DBE goals.
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A DBE subprovider may subcontract no more than 70% of a federal aid contract. The DBE subprovider shall
perform not less than 30% of the value of the contract work with assistance of employees employed and paid
directly by the DBE; and equipment owned or rented directly by the DBE. DBE subproviders must perform a
commercially useful function required in the contract in order for payments to be credited toward meeting the
contract goal. A DBE performs a commercially useful function when it is responsible for executing the work of
the contract and is carrying out its responsibilities by actually performing, managing, and supervising the work
involved. To perform a commercially useful function, the DBE must also be responsible, with respect to
materials and supplies used on the contract, for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material itself . When a DBE is presumed not to be
performing a commercially useful function, the DBE may present evidence to rebut this presumption.

A Provider may count toward its DBE goal a portion of the total value of the contract amount paid to a DBE
joint venture equal to the distinct, clearly defined portion of the work of the contract performed by the DBE.

Proof of payment, such as copies of canceled checks, properly identifying the Mobility Authority’s contract
number or project number may be required to substantiate the payment, as deemed necessary by the Mobility
Authority.

8) RECORDS AND REPORTS.

a. After submission of the initial commitment reported (Form E-1), required by Section 2.c. of this attachment,
the Provider shall submit Monthly Progress Assessment Reports (Forms E-4 and E-5), after contract work
begins, on DBE involvement to meet the goal and for race-neutral participation. One copy of each report is to
be sent monthly to the Mobility Authority as provided in Section 8.b. below and should also be submitted
with the Provider’s invoice. Only actual payments made to subproviders are to be reported. These
reports will be required until all subprovider activity is completed. The Mobility Authority may verify
the amounts being reported as paid to DBEs by requesting copies of canceled checks paid to DBEs on a
random basis.

b. DBE subproviders should be identified on the report by name, type of work being performed, the amount of
actual payment made to each during the billing period, cumulative payment amount and percentage of the
total contract amount. These reports will be due within fifteen (15) days after the end of a calendar month.
Reports are required even when no DBE activity has occurred in a billing period.

c. All such records must be retained for a period of four (4) years following final payment or until any
investigation, audit, examination, or other review undertaken during the four (4) years is completed, and
shall be available at reasonable times and places for inspection by authorized representatives of the Mobility
Authority, the Department or the DOT.

d. Prior to receiving final payment, the Provider shall submit a Final Report (Form E-6), detailing the DBE
payments. The Final Report is to be sent to the Mobility Authority and one (1) copy is to be submitted with
the Provider’s final invoice. If the DBE goal requirement is not met, documentation of the good faith efforts
made to meet the goal must be submitted with the Final Report.

9) COMPLIANCE OF PROVIDER. To ensure that DBE requirements of this DOT-assisted contract are
complied with, the Mobility Authority and/or the Department will monitor the Provider’s efforts to involve
DBEs during the performance of this contract. This will be accomplished by a review of DBE Monthly
Progress Reports (Form E-4), submitted to the Mobility Authority by the Provider indicating his progress in
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achieving the DBE contract goal, and by compliance reviews conducted by the Mobility Authority or the
Department. The DBE Monthly Progress Report (Form E-4) must be submitted at a minimum monthly to the
Mobility Authority, in addition to with each invoice to the appropriate agency contact.

The Provider shall receive credit toward the DBE goal based on actual payments to the DBE subproviders with
the following exceptions and only if the arrangement is consistent with standard industry practice. The Provider
shall immediately contact the Mobility Authority in writing if he/she withholds or reduces payment to any DBE
subprovider.

(1) A DBE firm is paid but does not assume contractual responsibility for performing the service;
(2) A DBE firm does not perform a commercially useful function;

(3) Payment is made to a DBE that cannot be linked by an invoice or canceled check to the contract under
which credit is claimed,;

(4) Payment is made to a broker or a firm with a brokering-type operation; or

(5) Partial credit is allowed, in the amount of the fee or commission provided the fee or commission does not
exceed that customarily allowed for similar services, for a bona fide service, such as professional,
technical, vendor, or managerial services, and assistance in the procurement of essential personnel,
facilities, equipment, materials, or supplies required for performance of the contract.

A Provider’s failure to comply with the requirements of this Special Provision shall constitute a material breach
of this contract. In such a case, the Mobility Authority reserves the right to terminate the contract; to deduct the
amount of DBE goal not accomplished by DBEs from the money due or to become due the Provider, not as a
penalty but as liquidated damages to the Mobility Authority; or such other remedy or remedies as the Mobility
Authority deems appropriate.
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EXHIBIT G

Disadvantaged Business Enterprise (DBE) for Race-Neutral Professional or Technical Services Contracts
Special Provision

It is the policy of the DOT, the Central Texas Regional Mobility Authority (the “Mobility Authority”) and the Texas
Department of Transportation (the “Department”) that Disadvantaged Business Enterprises (DBES) as defined in 49
CFR Part 26, Subpart A and the Department’s Disadvantaged Business Enterprise Program (“DBE Program”), shall
have the opportunity to participate in the performance of contracts financed in whole or in part with Federal funds
and it is the DOT’s policy that a maximum feasible portion of the Department’s and the Mobility Authority’s overall
DBE goal be met using race-neutral means. The Mobility Authority and the Department previously entered into a
Memorandum of Understanding Regarding the Adoption of the Texas Department of Transportation’s Federally-
Approved Disadvantaged Business Opportunity Program by the Central Texas Regional Mobility Authority (the
“MOU”) dated effective February 1, 2007. The MOU provides that the CTRMA has adopted the Department’s DBE
Program with the consent of the Federal Highway Administration for contracts financed in whole or in part with
Federal funds. Consequently, if there is no DBE goal, the DBE requirements of 49 CFR Part 26, apply to this
contract as follows:

The Provider will offer DBEs as defined in 49 CFR Part 26, Subpart A, the opportunity to compete fairly for
contracts and subcontracts financed in whole or in part with federal funds. Race-Neutral DBE participation on
projects with no DBE goal should be reported on the Form E-3. Payments to DBEs reported on Form E-3 are subject
to the following requirements:

DETERMINATION OF DBE PARTICIPATION.

A firm must be an eligible DBE and perform a professional or technical function relating to the project. Once a firm
is determined to be an eligible DBE, the total amount paid to the DBE for work performed with his/her own forces
must be reported as race-neutral DBE participation. When a DBE subcontracts part of the work of its contract to
another firm, the value of the subcontracted work should not be reported unless the subcontractor is itself a DBE.

A DBE subprovider may subcontract no more than 70% of a federal aid contract. The DBE subprovider shall
perform not less than 30% of the value of the contract work with assistance of employees employed and paid directly
by the DBE; and equipment owned or rented directly by the DBE. DBE subproviders must perform a commercially
useful function required in the contract. A DBE performs a commercially useful function when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by actually performing, managing, and
supervising the work involved. To perform a commercially useful function, the DBE must also be responsible, with
respect to materials and supplies used on the contract, for negotiating price, determining quality and quantity,
ordering the material, and installing (where applicable) and paying for the material itself. When a DBE is presumed
not to be performing a commercially useful function, the DBE may present evidence to rebut this presumption.

A Provider must report a portion of the total value of the contract amount paid to a DBE joint venture equal to the
distinct, clearly defined portion of the work of the contract performed by the DBE.

Proof of payment, such as copies of canceled checks, properly identifying the Mobility Authority’s contract number
or project number may be required to substantiate the payment, as deemed necessary by the Mobility Authority.

The Provider and any subprovider shall not discriminate on the basis of race, color, national origin or sex in the
award and performance of contracts. These requirements shall be physically included in any subcontract.
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Failure to carry out the requirements set forth above shall constitute a material breach of this contract and, may result
in termination of the contract by the Mobility Authority or other such remedy as the Mobility Authority deems
appropriate.
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